The African Union (AU) 
Introduction
The African Union ( Court. Below is the discussion on these two factors, followed by an analysis of the legal basis for the proposed Criminal Chamber, and the problems raised by its establishment.
A. Long Term Factors for the Establishment of the Criminal Chamber

Indictments or Prosecution of African State Officials in Europe
In order to better grasp the reasons that led to the proposed establishment of the Criminal
Chamber it is useful to recall the numerous proceedings that were instituted in Europe prosecution for international crimes. Equally, the Committee had considered that, given the nature and gravity of the crimes with which he was charged, Habré could not benefit from the statutes of limitations.
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As regards the African solution to Habré's trial, the Committee also considered the question of jurisdiction to try him. It held that both Chad and Senegal had the necessary jurisdictional links to the Habré case. Moreover, both states had ratified the 1984 Convention against Torture (CAT). The Committee suggested that since Habré was within the territory of Senegal, Senegal had jurisdiction to try him on the strength of the principle of territorial jurisdiction and on account of the fact that it was a state party to . 33 These provisions reject impunity for the crimes of genocide, crimes against humanity and war crimes in Africa.
Regarding regional jurisdiction to try Habré, the Committee considered the Apart from the discussion on the AU and the Habré case, it is important to note the joint study on universal jurisdiction carried out by the AU and European Union (EU).
This study has a bearing on the concerns raised by the AU that domestic courts in Europe have selectively indicted or prosecuted African state officials on the basis of universal jurisdiction.
50
After the long term factors discussed above, the article now turns to explore the immediate factor that has triggered an expeditious process to put the Criminal Chamber in place. 
Is the Establishment of the Criminal Chamber a Solution?
The African states seem to contend that since the ICC is targeting African leaders, such as President Bashir of Sudan, Colonel Muammar Gaddafi of Libya and the three Kenyan state officials charged before the ICC, and Laurent Gbagbo of Ivory Coast, they want to establish an African court as an alternative for their own leaders to avoid prosecutions before the ICC. There is a perception that the prospective Criminal Chamber may work for Africa, at least hypothetically. It would serve as an African solution to African endemic problems of international crimes and gross violations of human rights. However, it remains to be seen whether the prospective Criminal Chamber will work efficiently.
Indeed, if it is necessary that Africa punishes perpetrators of international crimes in house, institutional frameworks in a form of the Criminal Chamber 61 must be set up to do so, and the relevant court or Criminal Chamber should be enhanced both in terms of capacity and legal support. Judicial independence should be a prerequisite for the dispensation of justice in Africa. Even where the Criminal Chamber might be established, the political commitment of the AU is vital to achieve the demands of justice for
Africans. Furthermore, to enforce and provide cooperation with the Criminal Chamber, the African Union should ideally adopt a treaty to guarantee its commitment to cooperate with the proposed Criminal Chamber.
Legality and Grounds for the Establishment of the Criminal Chamber
African states have been empowered by Article 4(h) of the Constitutive Act of the AU to take measures to prevent the commission of international crimes, especially in situations of grave concern such as the commission of genocide, war crimes and crimes against humanity, given that these crimes pose a threat to peace and security. It can thus be By Decision Assembly/AU/Dec.213 (XII), § 9, the AU Assembly had requested the Commission, in consultation with the African Commission on Human and Peoples' Rights, and the African Court on Human and Peoples' Rights, 'to examine the implications of the Court being empowered to try international crimes such as genocide, crimes against humanity, and war crimes and report thereon to the Assembly in 2010.' 65 The assumption of the present paper is that the 'ICC system' as a whole foresees a dichotomy (domestic prosecution or prosecution by the ICC), in which a third layer -a regional criminal court -is not provided for. 
B. If the Criminal Chamber is Established, What Are the Likely Problems?
Although the establishment of the Criminal Chamber is practically feasible, and is a milestone for Africa, arguably such an institution will nevertheless be subject to the lack of political will from African states to make it become more effective. 66 If the proposed
Criminal Chamber comes into existence, there are many concerns.
First, it is not quite likely that the proposed Criminal Chamber will effectively exercise its jurisdiction over international crimes in Africa freely. Prosecuting and punishing international crimes is not an easy task. It is most likely that such prosecution and punishment will involve senior state officials and military commanders in Africa.
International crimes lead to more politically sensitive cases in states, particularly in Lack of funds will inevitably hamper the work of the Criminal Chamber. International crimes lead to complex cases that require more resources for investigation, the gathering of evidence and witness testimonies, prosecution and logistical support until the judgment is delivered, and up until the person serves his or her sentence. Resource availability is even further subjected to the political will of the African state leaders, who might be subject of prosecution before the same court they are supposed to finance. If at all the court is to be established, African leaders must be prepared to accept their obligations to allocate resources for the work of the Criminal Chamber.
In other words, while theoretically it is legally feasible, the establishment of an (African) Criminal Chamber would probably be grounded in the unwillingness of African states to effectively cooperate with the Chamber, with a view to achieving fair prosecutions and trials. This 'shield' of sorts from ICC intervention would likely be ineffective and ultimately merely add another layer of complementarity, without effectively heeding the call for an end to impunity. 
Arguments For and Against the Criminal Chamber
Despite the problems likely to affect the functioning of the Criminal Chamber, it is not a strange idea to establish such an institution in Africa. In light of the above, one must therefore question whether the AU has any genuine purpose in establishing such a Criminal Chamber. The only immediate response that one may draw is that the AU is trying to protect some of its leaders who are very well known for a culture of impunity and commission of serious international crimes against their own citizens. The AU seems to do so albeit in the name of combating impunity in Africa by purporting to establish a Criminal Chamber which will render justice for Africans. Even if such a Criminal Chamber is established, it will never affect the functioning of universal jurisdiction over international crimes, which the national courts in European states have invoked in indicting African leaders.
Even if the Criminal Chamber is established, it remains to be seen whether heads of state will be amenable to prosecution and punishment before such a Chamber. It is not clear whether the AU will be able to do away with the question of immunity attaching to African state officials simply by establishing the Criminal Chamber. It is impracticable for African leaders to sign a treaty establishing a court that would eventually try them no matter whether they have left power or are still in office. Such fears must be clearly expressed given the current trend in Africa where African states have refused to cooperate with the ICC while knowing they had initially signed and ratified the Rome Statute, which unambiguously rejects immunity.
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Conclusion
It is apparent that the AU has simply come up with an idea to establish the proposed Finally, even if the proposed Criminal Chamber is eventually established, it remains to be seen whether sitting state officials from African states can effectively be prosecuted and punished by this Chamber, and whether African states are prepared to arrest serving or former state officials from other states. It is also important to recall that African states must respect their obligations arising from the principle of universal jurisdiction over international crimes.
